MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 9 mronsg 2020 r. N 18

O CYZIEBHOW ITPAKTUKE
I10 IEJIAM O HE3AKOHHOM ITEPECEUEHNY T'OCYIAPCTBEHHOM I'PAHULIBI
POCCUIICKOW ®EIEPAIIVMU U TPECTVYIIJIEHUSIX, CBI3AHHBIX
C HE3AKOHHOY MUTPALIMEN

B 11e151x obecrieueHns eIMHO0Opa3sHOTO MPUMeHEHMS CyIaMy 3aKOHOIaTeIbCTBa 00 YTOJIOBHOM
OTBETCTBEHHOCTM 33 He3aKOHHOe IepeceyeHye I'ocyrapcTBeHHOV rpaHuiibl Poccuiickoi ®@epepauny,
OpraHu3aluio He3akKOHHO MUTrpaluu, PUKTUBHYIO perucTpanmio rpakaan Poccuiickoit ®@enepanim mo
MeCTy MpeObIBaHUS UM TI0 MeCTY JKUTEeIbCTBA B sKMUIOM MoMelteHuu B Poccuiickoit @enmeparinm,
(OUKTUBHYIO pEeTUCTPAIINI0O MHOCTPAHHBIX IPAKIaH MM Jinl 6e3 TpaskAaHCTBa 10 MeCTY JKUTeIbCTBA B
kumom nomelieHun B Poccuiickoii @enepaiiuy, a Takke PUKTUBHYIO MOCTAHOBKY HA YYeT MHOCTPAHHBIX
rpakaaH muau auil 6e3 rpakIaHCTBa MO MecTy IpebbiBanmst B Poccuiickoit @enmepanum (ctatbu 322, 322.1,
322.2,322.3 YronosHoro kopekca Poccuiickoii @enepanyn) [Inenym BepxosHoro Cyaa Poccuiickoit
@enepalniy, pyKOBOACTBYSCh cTaTheli 126 Konctutyuum Poccuiickoit @enepanym, cTaTbsIMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 deBpasns 2014 roga N 3-®K3 "O BepxosHom Cyne
Poccuiickoi @enepanyn’, MOCTAHOBJISIET AaTh CylaM CIeAYIOIIe Pa3bsICHEHUS

1. O6paTuTh BHMMaHNE CyI0B HA HEOOXOAVMOCTb ITPU PaCCMOTPEHUM YTOJOBHBIX A€ O IIPECTYIUIEHUSIX,
MPeIyCMOTPEHHBIX CTaTbsIMU 322, 322.1, 322.2, 322.3 YronoBHOTO Kofekca Poccuiickoi @epgepannnu (ganee
- VK P®), yuuTbIBaTh TpeOOBaHMS 3aKOHOIAaTEIbCTBA Poccuiickoit demepaliyin, permaMeHTUPYIONIEro
npaBuia nepeceuenus l'ocymapcrBeHHOM rpaHuibl Poccniickoit @enepaunn, Bbe3na B Poccuiickyo
denepalyio, Mpoesza uepes repputopuio Poccuiickoit @emepaiiny, mpedbblBaHMs Ha TEPPUTOPUN
Poccuiickoit @enepatiyy u Beie3ga u3 Poccurickoi @enepanyu, cogepskamimuecs: B 3aKkoHax Poccuiickoi
®enepanyu ot 1 anpens 1993 roga N 4730-1 "O l'ocymapcTBeHHoi rpanuiie Poccniickoit @emepanyun”, ot 25
mioHst 1993 roma N 5242-1 "O mpaBe rpaxkgan Poccuiickoit @emepaiiny Ha cBOOOY TTepeIBUsKeHMSI, BbIOOD
MecTa ITpeObIBaHMS U KUTEIbCTBA B Ipeaenax Poccuiickoit @emepannn”, demepaabHbIX 3aKOHAX OT 15
asrycra 1996 roma N 114-@3 "O nopsiike Bbiesna u3 Poccuiickoin egepannn u Bbe3na B POCCUICKYIO
®epepanuo”, ot 25 miosisg 2002 roga N 115-@3 "O mpaBoBOM IMOJI0K€HUM MHOCTPAHHBIX TPaskJaH B
Poccniickoit @epepaunn” n ot 18 urwoiis 2006 roga N 109-@3 "O MUrpaiiyOHHOM y4yeTe MHOCTPAHHbIX
rpaskaaH u JInil 6e3 rpakmaHcTBa B Poccuiickoit @emepanyi’, a Takke B MIPUHSATHIX B MX Pa3BUTHE aKTax
ITpesupenta Poccuiickoit @enepanuu u [IpaBurtennctsa Poccuiickoit @epepanyin.

2. O6IIeCTBEHHO OMacHbIe AesTHUS, peayCcMOTpeHHbIe cTaTheit 322 VK PO | cocTOsIT B IepeceyeHnmn
l'ocynmapcTBeHHOV rpaHuilbl Poccuiickoi @emepatyn (ganee - 'ocygapCcTBeHHas rpaHUIA) C
MPOXOKIEeHMEM MOTPAHUUYHOTO KOHTPOJISI B ITYHKTAX IPOITyCKa Jinbo B mepecevyeHny I'ocymapcTBeHHOM
IpaHUIIbI BHE TAKUX ITYHKTOB TP 0OCTOSITE/IbCTBAX, YKa3aHHBIX B YacTu 1 mau yacTu 2 JaHHOI cTaTbu
YrosoBHOro Komekca Poccuiickoi @epgepann.

3.Buactu 1 crateu 322 VK PO mog geiicTBUTEIbHBIMM JOKYMEHTAaMM Ha IPaBo Bbe3aa B POCCUIICKYIO
depepanyio wiu Bele3na U3 Poccuiickoit @enepauiyu ciiefyeT MOHMMATh BbIJaHHbIE B YCTAHOBJIEHHOM
MopsiAKe NOKYMEHTBI, yAOCTOBEPSIOIIME TMYHOCTh TpakaanmHa Poccuiickon @enepaiinm, MHOCTPAHHOTO
rpakJaHuHa WK Jniia 6e3 rpakaaHcTBa (MaclopT, 3arpaHUYHbIN MaCoOPT, AUTIOMAaTUYeCKUI WIn
CJTY>KeOHBII ITacIIopT, BUI Ha JKUTEIbCTBO B Poccuiickoit @emepanium 1 Ip.), a TakKKe MHbIE TOKYMEHTBHI,
MpU3HaBaeMble B 9TOM KayeCTBe MeXIYHAapOAHbIMM JOTOoBOpamu Poccuiickoit denepanmin,
dbenepanbHbIMM 3aKOHAMM, yKasamu [Ipe3umenTa Poccuiickoit @enepatinyt uin mocTaHOBIEHUSIMU
[IpaButenbcTBa Poccuiickoilt @enepanyum (Harpumep, BpeMeHHbI JOKYMEHT, YI0CTOBEPSIOIINIA INYHOCTD
BJIafieNblla ¥ JAOIuii MpaBo Ha Bbe3 (Bo3BpalleHne) B Poccuiickyio demepainio MK B IPYToe
roCyapcTBo (CBMUIETENbCTBO HA BO3BpallleHNe), TPoe3aHOM TOKYMEHT OeXXeH11a).

ITon HagJIexxalum pa3pelnieHneM, 1oJy4YeHHbIM B ITIOpAdKe, YCTAHOBJIEHHOM 3aKOHO4AaTe/JIbCTBOM



Poccuiickoit @enepainm, IOHMMAETCS, B YaCTHOCTU, BbIJAHHOE YIIOJTHOMOYE€HHBIM roCyAapCTBEHHBIM
OpraHoM paspellieHre Ha Bbe3 B Poccuiickyio ®enepannio u mpebbiBaHue B Poccuiickoit @emepariuy min
TPaH3UTHBIN Ipoe3] uepes3 Tepputoputo Poccuiickoit @enepauium (B13a), paspellieHye Ha MeCTHOe
MpUrpaHUYHOe TlepeaBIkeHMe, pa3pelieHue [IpaBuTenbcTBa Poccuiickoit ®epepaninm inb6o morpaHMYHOTO
opraHa (B IIeJiTX HeOTHOKPATHOTrO MepeceveHus 'ocymapcTBeHHOV ITpaHNULIbI, J1s1 TPOBeeHUs paboT Ha
T'ocymapCcTBEeHHOV rpaHulle U Ap.).

4. Kak nepeceuenne ['ocymapcTBeHHOI IpaHUIIbI 6€3 JeiiCTBUTEIbHbIX JOKYMEHTOB Ha IPaBo Bbe3/a B
Poccuiickyro @enepannio win Bbie3ga us Poccuiickoit @enepanuut, OTBETCTBEHHOCTH 32 KOTOpOe
yCcTaHOBJIeHa YacThio 1 ctaTthy 322 VK PO, HageskUT KBanu@uLMpoBaTh yKa3aHHbIe AeiCTBUS JTNIIA,
COBepIlIeHHbIE C UCIIOJIb30BaHMEM 3aBeOMO MOIe/JbHbIX (TOAJOKHBIX) TOKYMEHTOB (HaIlpuMep,
IOKYMEHTOB C BHECEHHBIMM JIOKHBIMM CBEIEHUSIMU O JIMIHOCTU BIaesblla, BKIoUast ero aMuinio, Mmsi,
OTYECTBO, 1Ty POKAEHMS, a paBHO JOKYMEHTOB, MO/IIeIAHHBIX MHBIM CIIOCOO0OM) JIMOO C MCIT0Tb30BaHMEM
MOA/IMHHBIX JOKYMEHTOB, IPUHAJIeXAUX IPYTrOMY JIMITY, 8 PABHO COBEpIIIeHHbIE TTPU OTCYTCTBUM Y JIUITA
KaKux-a1b0 MOKyMEHTOB Ha IpaBo Bbe3za B Poccuiickyio ®emepalyio min Bbiesna u3 Poccuiickoii
®Qenepalnu.

[To yactu 2 crateu 322 VK P® kBanuduuupyercs rnepeceyeHue I'ocy1apcTBeHHO IpaHULIbI C
MIPOXOKIEeHMEM IMOTPAHMYHOTO KOHTPOJISI B ITYHKTAaX IPOITycKa JInbo nmepeceueHne 'ocygapCcTBeHHOIM
TPaHUIIBI BHE TAKUX ITYHKTOB MHOCTPAHHBIM TPaskIaHMHOM MJIU JIUIIOM 6e3 TpaskIaHCTBa, B OTHOIIEHUMA
KOTOPBIX MMeeTCS NeliCTBUTEeIbHOE pellleHle YIIOJITHOMOYEeHHbBIX OPraHOB BJIACTH, 3allpellaroilee JaHHbBIM
aniam Bbesp B Poccniickyro @emepalinio Mo OCHOBAHMSM, IIPeIyCMOTPEHHBIM 3aKOHOAATEbCTBOM
Poccuiickoir ®emepalini, B TOM YMCIe PeIIeHNe O HeXXeIaTeJIbHOCTY ITpe6bIiBaHmsI (IPOXKMBAHMS) B
Poccuiickoit @emepaiiyiy, IIOCTAaHOBJIEHME O HA3HAUYEHMM afMUHUCTPATUBHOTO HaKa3aHMs B BUe
aJMMHUCTPATUBHOTIO BRIABOPEeHMS 3a mpedeibl Poccuiickoir @emgepaliny, pellieHye o JeIopTalun.

5. C yuetom omnpenenenus ['ocymapcTBeHHOM TpaHUIIbI, cofepskalerocs B ctatbe 1 3akoHa Poccuiickoit
@®epepauyn ot 1 anpens 1993 roga N 4730-1 "O T'ocymapcrBeHHOI rpaHuile Poccuiickoi @egepanym”,
MpecTyIUIeHNs, IpefyCMOTpeHHble cTaTbheil 322 YK PO, npu3HaOTC OKOHUEHHBIMM C MOMEHTa
(dakTMueckoro rnepeceueHus MMIom I'ocymapcTBeHHOM IpaHMIIbl HE3aBUCMMO OT MeCTa ¥ criocoba ee
repeceueHus (MEIIKOM, Ha JI0O0M BHUIe TPAHCIIOPTA, TaifHO MJIX OTKPBITO, C ITPOXOXKIEHNEM
MOTPaHMYHOTO KOHTPOJIS B ITyHKTE ITPOITycKa uepe3 ['ocymapCcTBEHHYIO TPaHUILY WK 6€3 TaKOBOTO).

6. Cyzam ciienyeT MMEThb B BULY, UTO IIPECTYIVIeHUS, YKa3aHHble B cTaTbe 322 VK PO | MOryT coBepIaThCs
TOJIBKO C TIPSIMBIM YMBICJIOM, IIPY KOTOPOM BMHOBHBIJ OCO3HAET, UTO OH IlepeceKaeT ['ocy1apCTBEHHYIO
rpaHuily 6e3 IeiicTBUTE/bHBIX TOKYMEHTOB Ha IPaBo Bbe3aa B Poccuiickyio demepalnio uan Bbiesaa u3
Poccuiickoir ®emeparinm 160 6e3 HaajIeXalero pa3perieHns, MoJ)yd4eHHOTO B COOTBETCTBUM C
3aKoHOaTenbCTBOM Poccuiickoit @enepaunm, a paBHO TO, YTO OH NepecekaeT ['ocyaapCTBEHHYIO IPaHULLY
npu Bbe3ne B Poccniickyro @epepanyio B CIydyasix, KOrja eMy Kak MHOCTPaHHOMY I'PaskgaHUHY WU JIAILY
6e3 rpakIaHCTBA 3aBeJOMO He pa3pelleH Bbe3] B Poccuiickyio ®emepaliio o OCHOBAHUSIM,
IpenyCcMOTPEHHBIM 3aKOHOATeNbCTBOM Poccuiickoilt denepaunn.

06 ocBeJOMJIEHHOCTY MHOCTPAHHOTO TpaskaaHHa UK JInila 6e3 TpakJaHCTBa O 3aIlipeTe Ha Bbhe3 B
Poccuiickyro @epnepaliyio MOTYyT CBUIETEIbCTBOBATh HAIMUME B JOKYMEHTE, YAOCTOBEPSIOIEM JIMYHOCTD,
OTMETKM O 3ampelleHny Bbe3na B Poccuiickyio @enepanyio, MpegyCMOTPEHHOM 4acThIO 2 CTaTbhy 27
denepanbHOTO 3aK0HA OT 15 aBrycra 1996 roga N 114-®3 "O nmopsiake Boie3na u3 Poccuiickoit ®egepariun
u Bbe3na B Poccuiickyro @enepanuio”, BpyueHue JuIly oA, pOCIINCh YBeAOMJIEHUS O IPUHSTUM B
OTHOIIIEHWM €r0 pPelleHus 0 Hepa3pelieHnu Bbe3aa B Poccuiickyio @emepalinio WM COCTaB/ieHre akTa 06
OTKase B MMOJIydeHM JaHHOTO YBeJOMJIEHUS U JIP.

7.B cratbe 322.1 YK PO mof opraHu3sanyent He3aKOHHOM MUTpaluy IOHMMaeTC s YMBILIJIEHHOe
CcoBeplIeHMe AeCTBUIM, CO30A0IINX YCI0BUS IJIS1 OCYLeCTBIeHMS OLHUM U HeCKOJIbKUMU
MHOCTPaHHBIMM I'paskAaHaMy WiK IUaMy 6e3 rpaskJaHCTBa He3aKOHHOTO Bbe3a B Poccuiickyio
depnepalnio, He3aKOHHOTO TMpebbiBaHMs B Poccuiickoit ®enepaliym, He3aKOHHOTO TPAH3UTHOTO MTpoe3ia
yepes TeppuTopuio Poccuiickoin ®epgepannu, BKIOUas Bbe3z B Poccuiickyro @emepaiinio MHOCTPAHHBIX



rpaXkgaH o TYPUCTUUYECKMUM BU3aM C Lie/IbI0 He3aKOHHOI MUTpalMy B IPYroe roCcyaapCcTBo C
JUCIIONb30BaHMeM Tepputopun Poccuiickoit @enepaiiy B KaueCTBe TPAaH3UTHOIA.

OpI‘aHI/I?)aLU/ISI He3aKOHHOM MUrpanomumn KBaJII/I(bI/II_U/IPYETCH KaK OKOHY€HHOE€ ITPpeCTYIlJIEHME C MOMEHTa
YMBLIIIJIEHHOI'O CO3O4aHNMSI BMUHOBHBIM JIMIIOM yC)'IOBI/Iﬁ OJIST OCYLIECTBJIEHMA MHOCTPAHHBIMU I'pakKaaHaMMU
Win JIngaMmn 6e3 rpaXKagaHCTBa XOTA ObI OJHOI'O "3 HE3aKOHHbIX ,[[CVICTBI/IIZ, nepeuncJIeHHbIX B YKHSaHHOﬁ
CTaTbe, He3aBUCMMO OT TOTr'0, COBEpIIE€Hbl MMM TaKHue IeliCcTBUS UIN HET.

Ha xBanudukaiuio neiicTBui auia no cratbe 322.1 VK PO He BiMsIeT TO, UTO MHOCTPAHHbIE TpakaaHe W
nuia 6e3 rpaskJaHCTBa, B MHTepecax KOTOPBIX COBEPIIEHO JaHHOe MPeCcTyIUIeHe, He ObIM TIPUBIEUEHBI K
OTBETCTBEHHOCTH, B TOM UMCJIe 110 IpUUMHe X HaXOKOeHus 3a npengenamu Poccuiickoi denepauyin.

8. Eciim opranm3anmsi He3aKOHHOM MUTpauuy Hapsny ¢ 4pYyTUMU OeiiCTBUSMU OPraHM3alOHHOTO
XapakTepa BK/IoUaeT GUKTUBHYIO perMcTpaliio (IOCTAaHOBKY Ha yueT) MHOCTPAHHBIX TpaskaH MM UL 6e3
IpaskAaHCTBA IO MECTY JKUTEeIbCTBA UM MeCTy IpebbiBaHus B Poccuiickoit @enmepatinm, cogesstHHOe
MOAJIEXXUT KBaIM(MUKAIMY [0 COBOKYITHOCTH MPECTYIIIEHUI, TPeAYyCMOTPEHHbBIX COOTBETCTBYIOLIE
yacThio ctaTby 322.1 VK PO u cratbeit 322.2 VK PO mnu cratbeit 322.3 VK PO . B ciryvasix, Korga JeincTBuUs
JIUI1IA COCTOSIT TOJIBKO B GUKTUBHOI perucTpanym (IocTaHOBKe Ha y4eT) MHOCTPAHHOTO rpakaaHMHa WU
nuiia 6e3 rpaXkAaHCTBa M0 MECTY JKUTEeIbCTBA WM MeCTy IpeObIBaHMSI, COeTHHOE KBAIUPULIMPYeTCs 110
cratbe 322.2 v crathe 322.3 VK PO 1 He TpebyeT AOMOJIHUTENIbHOM KBaMduKauy mo cratbe 322.1 VK
PO.

9. Co3maHue ¢ eIMHBIM YMBIC/JIOM YCJIOBUI [J11 OCYLIeCTBIEHNS MHOCTPAHHBIM IPaskJAaHMHOM WU JTULIOM
6e3 rpakIaHCTBA HECKOIBKMX YKa3aHHbBIX B yacTu 1 cratey 322.1 YK PO HapylmeHuit MUTPAIMOHHOTO
3aKOHOJaTeIbCTBA (HallpuMep, He3aKOHHOr0 Bbe3za B Poccuiickyro ®@enepaliviio 1 He3aKOHHOTO
npebbiBaHMs Ha TeppuTopun Poccuiickoit @enepaiyn), a paBHO AJisl COBEPILeHNsT OJJHOTO MU HECKOIbKUX
TaK1X He3aKOHHBIX JeiiCTBUI OJJHOBPEMEHHO IBYMS MM 60jiee MHOCTPAHHBIMU IpaskaaHaMU MU JIULIAMU
6e3 rpakIaHCTBa CaeAyeT KBaMubUIMPOBaTh KakK OJHO MPeCcTyIIeHK e, TPeayCMOTPEeHHOe
COOTBETCTBYIOIIEN 4acThio cTaThyu 322.1 YK PO.

10. Opranmsanus He3aKOHHOJ MUT'PaLIMM B LieJIIX COBepleHus Ha TeppuTopum Poccuiickoit @enepaunm
KOHKPEeTHOTO MPeCTYIJIeHNs C yuacTeM WX B OTHOLIEHUM MHOCTPAHHbBIX I'PaKIaH WiK Jull 6e3
rpaXkIaHCTBa, B TOM YMCJIe U B CTy4asix, KOrjia caMy MHOCTPaHHbIe TpakaaHe win auia 6e3 rpakIaHCcTBa
He ObUIM OCBeOMJIEHBI 00 YUaCTUM B COBEPIIEeHMM 3TOTO MPeCTYIUIeH NS, TTOJTHOCThIO OXBAThIBAETCS
myHKTOM "6" yactu 2 cratby 322.1 VK PO. Eciiu inifo, opraHu30BaBIliee HE3aKOHHYI0 MUTPAIIMIO B TAKUX
LeJIsIX, IIPUHSJIO yYacTye B COBePIIeHNM YKa3aHHOI'O IPeCTyIIeHMS], TO ero JeCTBUS IIPU HAJIMYUU
OCHOBaHMIi KBAIMGULMPYIOTCS IO COBOKYITHOCTH IIPECTYIIEHMIA, TPeyCMOTPEHHbIX ITyHKTOM "6" yacTu 2
cratby 322.1 YK PO 1 COOTBETCTBYIOIIEI CTaTheli (TYHKTOM, YacTbi0 cTaThi) OCOOEHHOI YacTu
YronoBHOro kogekca Poccuiickoit @egepanun.

11. [lelicTBMS NMila, OpraHU30BaBIlIero He3aKOHHbINM Bbe3[ Ha TeppuTopuio Poccuiickoit @emepaiinn
MHOCTPaHHBIX I'PasKIaH UM JIUIL 6e3 rpakaaHCTBa ITyTeM He3aKOHHOIO IlepecevyeHns] MU
T'ocymapCTBEHHOV TpaHMUIIbl, OXBAThIBAIOTCSI COOTBETCTBYIONIEN 4acTbio cTaThy 322.1 YK PO u
IOTIOJTHUTEIbHOM KBaMpUKaLuy o yacTu 3 ctatby 33 u crathe 322 YK PO He TpeOyIoT.

Ecyiu muio, opraHm3oBasiliee He3aKOHHYIO MUTPALIMIO, IIPY COBEPIIEHUM STOTO IIPECTYIJIEHNUST CaMO
HEe3aKOHHO Iepeceksio ['ocygapCTBEHHYIO rpaHuIly (HalpuMep, BHICTYIIMB B KAUECTBE MTPOBOIHUKA), TO €T0
IeiicCTBUS TIoJIeskaT KBaau(uKalyumu 10 COBOKYITHOCTY MPECTYIUIEHN A, TPelyCMOTPEHHBIX CTAaThbsIMU 322 U
3221 YK PO.

12. IIpu paccMOTpeHUM JeJl O TIPECTYIIEHUSIX, OTBETCTBEHHOCTD 38 KOTOPbIE YCTAHOBJI€HA CTAThbIMU 322.2
1 322.3 VK PO, cymam HeoOXOOMMO PYKOBOACTBOBATHCS OIpe e IeHUSIMM ITOHSITUI MecTa KUTe/IbCTBA U
MecTa mpeobIBaHus, QUKTUBHO perucTpanyu (IIOCTAHOBKM Ha yYeT), a TAaKKe MHBIMM ITOJIOKEHUSIMMA,
comepykanMmMucs B ctaTbe 2 3akoHa Poccuiickoit ®emeparium ot 25 nionst 1993 roga N 5242-1 "O mpaBe
rpakgaH Poccuiickoit denepaiiviu Ha CBOOOAY MepedBIKeHMSI, BBIOOP MecTa MpeObIBaHMS U KUTEJIHCTBA B
npenenax Poccuiickoi @emepanun’ 1 B crathe 2 PenepaibHOro 3akoHa ot 18 mroiisg 2006 roma N 109-03



"O MUTpaLiMOHHOM yueTe MHOCTPAaHHbBIX TpakaaH U Jini| 6e3 rpaskgaHcTBa B Poccuiickoit ®epepanym”.

13. Tlo cmbicay ctaTbu 322.2 YK PO GUKTUBHOI perucTpaiyeit rpaxkaanmnia Poccuiickoit @enepaiium mo
MeCTy ITpeObIBaHMS UM TI0 MECTY JKUTeNbCTBA JIN60 GUKTUBHOI perucrpaleir MHOCTpaHHOTO
rpaxkIaHuHa WK Juila 6e3 rpaskAaHCTBa M0 MEeCTY KUTeIbCTBA SIBJIeTCs puKcalys B yCTaHOBJIEHHOM
Mopsiike OpraHaMM PerucTpalMOHHOro (MUTPALIMOHHOT0) yueTa haKkTa HaXOXAeHus TpakIaHuHa
Poccuiickoit @enepaniyiy B MecTe ero npe6bIBaHMS WIIM MeCTe KUTEIbCTBA B KMIOM ITOMeIlleHU! B
Poccuiickoit @enepaunu, pakTa HAXOXKIEHMUSI MHOCTPAHHOTO IpaskIaHMHA U Jiniia 6e3 rpakjaHCTBa B
MecCTe ero KUTeJIbCTBa B JKWIOM IoMeleHny B Poccuiickoi @enepanuyt Ha OCHOBaHUM IIpeCTaB/IeHus B
9TU OpPTaHbl 3aB€JJOMO HEJJOCTOBEPHBIX CBEIEHNI MM OKYMEHTOB /IS TAKO PerucTpanym, mbo mpu
OTCYTCTBUM Y TAHHBIX JIU1 HAMepeHMs TPebbIBaTh (IPOKMBATH) B 9TOM MTOMeIleHU !, JIMOO TTPU OTCYTCTBUM
y COOCTBEHHMKA MY HAHUMATeJIS XKUIOTO MOMellleH)sI HaMepeHMs IPeJOCTaBUTh 3TO KUJI0e IToMeleH1e
1181 peObIBaHMS (TTPOSKMBAHMS) YKa3aHHBIX JIAILI.

®UKTMUBHAS TOCTAHOBKA MHOCTPAHHOTO IpaskIaHMHA MM Jiuiia 6e3 TpaskAaHCTBa Ha y4yeT 10 MeCTy
npe6bIBaHMS, OTBETCTBEHHOCTD 3a KOTOPYIO IpeaycMoTpeHa cratheii 322.3 VK PO, coctrout B pukcauyum B
YCTaHOBJIEHHOM MOPsiIKe OpraHaMy MUTPALMOHHOTO yuyeTa (haKTa HaXOXIeHUsI MHOCTPAaHHOTO
rpakJaHMHa WK Jiniia 6e3 rpaskAaHCTBa B MecTe MpeObiBaHMS B ToMeleHny B Poccuiickoii @egepanny Ha
OCHOBAHMM TIpeJiCTaBJIeHNS B 3TM OpPTaHbl 3aBeJOMO HeJJOCTOBEPHbIX CBeIeHM MJIM TOKYMEHTOB, 1160
MpU OTCYTCTBUM Y JAHHBIX UL HaMepeHMs haKTUUeCKM MPOXKUBATh (MMpebbIBaTh) B 9TOM ITOMeIlle HUM,
160 MpPU OTCYTCTBUM Y TIPUHUMAIOIIEl CTOPOHBI HAMEPEeHMSI IIPeIOCTaBUTh UM 3TO ITOMeIleHue JIJIst
(dakTuueckoro npoxkuBaHus (mpedbbpiBaHMs), MO0 B puKkcaunu hakTa HaXOXIeHUs] MHOCTPAHHOTO
rpaskgaHuHa UK uiia 6e3 rpaxkIaHCTBa B MeCTe MpebbIBaHMS 110 aJipecy OpraHm3alm, B KOTOpOii OHU B
YCTAHOBJIEHHOM IOPSIIKE He OCYIIECTB/ISIOT TPYLOBYIO WM MHYIO He 3allpellleHHYI0 3aKOHOA,aTe/IbCTBOM
Poccuiickoit @enepaiuy nesiTeIbHOCTb.

HestHusi, IipeIyCMOTpeHHbIe cTaTbeit 322.2 wiu ctaTbeii 322.3 YK PO, kBanmuGuUIMpyIOTCcs KaKk OKOHYEHHbBIE
MpeCcTyIUIeHNsI ¢ MOMeHTa (uKcaluy OpraHaMy perucTpaiiOHHOro (MUIPAliMOHHOTO) yUueTa yKa3aHHbIX
daxToB.

14. C yueToM TOTO, UTO IIPECTYIIEHNS, IPeAYCMOTpeHHble cTaTbsimu 322.2 u 322.3 YK P®, moryT
COBEpPLIATHCS TOMABKO C IIPSIMBIM YMBICJIOM, COTPYIHMUK OpraHa perncTpaLuyoOHHOro (MUTPALVIOHHOIO)
yueTa, OCYILeCTBUBIINIA PerucTpanyio (IIOCTAaHOBKY Ha yueT) rpakgaHmHa Poccuiickoin @epepainm,
MHOCTPaHHOTO rpaskgaHMHa WK auija 6e3 rpaxkIaHCTBa, HECET YTOJOBHYI0 OTBETCTBEHHOCTD 3a
COBeplLIeHHOe esiHYe B TOM Clly4yae, eI UM OCO3HaBa/IMCh HEJOCTOBEPHOCTD (JIOKHOCTD)
MpeACTaBIeHHbIX IS PETUCTPAIVU WJIY IIOCTAHOBKY HA yUeT CBeJleHUI Wi JOKYMEeHTOB JIn60 Haiuume
MHBIX 00CTOSITEIbCTB, MPENATCTBYIOIINX PETUCTpaluy (IIOCTaHOBKe Ha yYeT).

Cob6CTBeHHMK WJIM HAHMMATEeJIb COOTBETCTBYIOILIETO KMUJIOTO TTOMEIeHMSI, YIIOJTHOMOYEHHOe MM JIUTIO,
PYKOBOJIUTENb UM MHOI YIIOTHOMOYEHHbIV pab0THUK (UeH) opraHm3aluy, B KOTOPOi MHOCTPaHHBbIA
rpaskgaHUH WM U0 6e3 TpaskJaHCTBa B YCTAaHOBJIEHHOM MOPSIAKe He OCYIIeCTBISIOT TPYI0BYIO MM UHYIO
He 3allpellleHHYI0 3aKOHOAATe/IbCcTBOM Poccuiickoit ®efepaninm AesTeabHOCTD, MO0 MHbIE JTUIIa,
IeCTBYIOIINE OT UX MMEHM, MOTYT ObITh CyO'beKTaMM MPEeCTYILIeHNSI, IPeIyCMOTPEHHOTO CTaTheit 322.2
wiu ctatbeli 322.3 YK PO, ecyit OHM IpeACTaBUIM B OPraHbl PerMCTPallMOHHOTO (MUTPAIIMOHHOTO) yueTa
IJIS1 perucTpanumu (IOCTaHOBKY Ha yYeT) 3aBeOMO HeJOCTOBEePHbIE (JIOXKHBIE) CBeIeHUS MJIU JOKYMEHThI
160 TIpU TIpeiCTaBAeHUN CBeIeHMIi MM JOKYMEHTOB OCO3HaBa/IM HA/IMUME MHBIX 00CTOSTETbCTB,
MPerITCTBYIIIMUX perncTpanum (II0CTaHOBKE Ha yUerT).

15. Ecnu eqMHBIM YMbBICJIOM BMHOBHOTO JIMIIa OXBAThIBAJIOCh OCYIIECTBIeHEe GUKTUBHO perucTpamnmun
(MTOCTAaHOBKM HA YYET) [0 OAHOMY M TOMY K€ MECTY IpeObIBaHUS MM MECTY KUTEJIbCTBA OJTHOBPEMEHHO
IBYX WiIn 6osee rpaxkaaH Poccuiickoit @emepaliyiv, MHOCTPAHHBIX TPaskAaH UM JIUIL 0e3 rpakaIaHCTBa,
colesTHHOe M 00pa3syeT OHO MpecTyIIeHMe, ITpeIyCMOTPEHHOEe COOTBETCTBEHHO CTaThel 322.2 wim
cratbeil 322.3 YK P®.

16. [Ipu paccMoTpeHUM LeJl O NIPEeCTYIIEHUSIX, OTBETCTBEHHOCTD 338 KOTOPbIEe YCTAHOBJIEHA CTAThbIMU 322 -
322.3 VK PO, cyn, yctaHOBUB (DaKkThl HE3aKOHHOTO MepeceueHust ['ocymapCcTBeHHO IpaHUIIbl, OpraHM3aIun



He3aKOHHO Murpauum, GUKTUBHOI perncrpauuu rpaxnan Poccuiickoit @enepaiiyu o MecTy
Mpe6bIBaHMS MU TI0 MECTY JKUTENbCTBA B KMJIOM IoMellieHnu B Poccuiickoit @enepaunu, GUKTUBHO
perucTpauuy MHOCTPAHHBIX TPaskAaH UM NI 6e3 IPakJaHCTBa [0 MECTY KUTEJIbCTBA B XKMJIOM
nomelieHuu B Poccuiickoit @enmepaiiyu 1160 GUKTUBHOM IMTOCTAHOBKY Ha yUeT MHOCTPAHHBIX TPaXkAaH UIn
1, 6e3 TpaxkgaHCTBa 1o MecTy IpebbiBaHMs B Poccuiickoit ®enepatiuin, 06s13aH B 00BUHUTEIBHOM
IIPUTOBOPE UM MHOM UTOTOBOM pellleHUM IIPUBECTU CTaThby, YaCTU CTATbU, ITYHKTbl HOPMATUBHbBIX
MPaBOBbIX AKTOB, PerJaMeHTUPYIONIMX MTpaBuiIa rmepeceyeHus [ocygapcTBEHHO IpaHUIIbI TMO0
perucTpauuu (MOCTaHOBKY Ha y4eT) M0 MecTy ITpeObIBaHMsI (MeCTy XUTeIbCTBA) B Poccuiickoii
@enepanuyy, HapylleHHble BUHOBHBIM JIMIIOM, C YKa3aHMeM Ha TO, B UeM MMEeHHO BbIPa3uaoCh
COOTBETCTBYIOLIee HapylleHNe.

17. Tlox, crioco6CcTBOBaHMEM PACKPBITUIO TIPECTYIIEHUS B IpuMedyaHui K craTtbe 322.2 VK PO u B myHKTe 2
puMevaHuil K ctatbe 322.3 VK PO ciiefyeT MOHMMATh OeCTBUS JIMIA, COBEPILIEHHbIE KaK 10
BO30YXKIeHMsI YTOJIOBHOTO JieJIa, TaK U IocJie BO30YKIeHMS YTOJIOBHOTO Jiejla B OTHOIIEHM M KOHKPETHOTO
A imo6o 1mo GakTy coBepIIeHMs MPeCTYIUIEHNS M HallpaB/leHHbIe HAa OKa3aHMe CONeiCTBUS B
yCTaHOBJIEHUYM OpTaHaMM MpeABapuTeIbHOrO paccyieoBaHusI BpeMeH!, MeCTa, CIiocoba 1 Apyrux
00CTOSITETLCTB COBEPIIEHNSI TTPECTYIUIEHMS], yUacTUs B HEM CaMOTO JIMIIA, a TaKKe B U300 IMYeHnN
COYYACTHMKOB ITpeCTyIIeHMs. Bormpoc o Hajmumm 60 06 OTCYTCTBUM OCHOBAHMSI AJIS1 OCBOOOXKIEHMSI
JM1A OT YTOJIOBHOM OTBETCTBEHHOCTU B COOTBETCTBUM C IIpUMedaHueM K crarbe 322.2 YK PO manu nyHKTOM
2 mpuMedaHuii K ctatbe 322.3 YK P® 1o KaskaoMy YTOJIOBHOMY JIeJTy peliaeTcs CyJoM B 3aBUCUMOCTU OT
XapakTepa, cofepskaHusi ¥ 00beMa COBepIIeHHbIX JTUIIOM IeCTBUI, a TaKKe UX 3HaUeHUS JIJIs
YCTaHOBJIEHMSI 0OCTOSTEIbCTB MPECTYILJIEHNUS Y U300 MUeHMS JIUII, eT0 COBEPUIMBIINX, C IPUBEIEeHEM B
CyneOHOM pellleHMY MOTUBOB IPUHSITOTO pelleHmsl.

OcBo6OsKIeHMe MULla OT YTOJOBHOV OTBETCTBEHHOCTH 3a COBepIIeHNe IIPeCTYIIeHNs, IPelyCMOTPeHHOTO
cratbelt 322.2 vy cratbeil 322.3 VK PO, Ha OCHOBaHMM IIPUMMeUYaHUi K YKa3aHHbIM CTATbsIM, He
MIPensTCTBYeT IIPUBJIEYEHUIO K YTOJIOBHOM OTBETCTBEHHOCTH 3TOTO JIMLIA 3a MHbIe COBEePIIeHHbIe UM
He3aKOHHbIe Je/iCTBUS, eC/IM OHY MOJJIeXXaT CaMOCTOSITeTbHOM KBanuuKaym (Hanpumep, 3a
OpraHM3aLMI0 He3aKOHHOM MUTpalium, NOALeJIKY [acropTa rpakgaHHa B [Ie/ISIX ero UCII0Ab30BaHus).

18. IIpu mpaBOBOJi OlLIEHKE AeiCTBMIA, 3aK/II0UAIONIMXCS B OpraHM3any He3aKOHHOM Murpauum 6es
KBaIMPUUMPYIOIIMX MTPU3HAKOB (d4acTh 1 ctathy 322.1 VK PD) 1160 B GUKTUBHOI perucTpaimn
(MTOCTaHOBKE HA YYET) [0 MEeCTY IMPeObIBaHMS UM MECTY KUTEIbCTBA, CYIaM HeOOX0IMO IIPUMHMMATh BO
BHMMAaHMe TT0JI0KeHUs yacTu 2 ctatby 14 YK PO 0 TOM, 4TO He SIBJISIETCS IIPEeCTYIIJIEeHEeM [IeiiCTBYe
(6e3meiicTBIMeE), XOTSI HOpMaNTbHO U coepskaliee MIPMU3HAKU KaKOTo-1160 JesiHusI, TpeyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CMJTy MaJIO3HAYMTEIbHOCTH He ITPeCTaBIsIolee 001IeCTBEHHO OITacHOCTH.
[Ipu pelnieHUM BOIIPOCA O TOM, SIBJISIETCS JIU AesTHMe MaJIO3HAUMTE/IbHBIM, CyIaM HEOOXOIMMO YUMThIBATD, B
YaCTHOCTU, MOTUB U 11€JIb, KOTOPbIMM PYKOBOZCTBOBAJICS OOBMHSIEMBbIi (ITOACYAMMBIi), €r0 OTHOLIEHMUS C
JIUIIOM, B CBSI3M C KOTOPBIM ObIIM HapYIIeHbI TTOJIOKEHNUSI MUTPALIMOHHOTO 3aKOHOIATebCTBA (HaIIpumep,
1py GUKTUBHOM perucTpanmu 611M3Koro poiCTBEHHMKA IT0 MeCTY IpeObIBAaHMS WJIM TI0 MECTY SKUTETbCTBA B
SKUJIOM TIoMellleHnu B Poccuiickoin @enepanun).

19. PekoMeHA0BaTh CyfaM IIpU pacCCMOTPEHUM YTOTOBHBIX e O IPeCTYIJIEHUSIX, CBSI3aHHBIX C
HEe3aKOHHbBIM IepeceueHmeM ['oCyIapCTBEHHOM IPaHUIIbI U (MIU) HE3AKOHHOM MUTPAIMeEi, BbISBIISITh
006CTOSITEIHCTBA, CITOCOOCTBOBABIIINE COBEPIIEHMIO JaHHBIX ITPECTYIUIEHMIA, HapYIIeHUIO ITpaB M CBOOO/,
Irpak[iaH, a TakKkKe IPyrye HapylleHus 3aKOHa, JOMYIleHHbIe TPU IMTPOU3BOICTBE MPeaBaPUTEIbHOTO
pacciiefoBaHus WK IIPU paCCMOTPEHUM YTOJOBHOTO JieJ1a HUKECTOSIIUM CYA0M, U B COOTBETCTBUM C
4acThio 4 cTaTby 29 YToJI0BHO-TIPOIeCCyanbHOTO KomeKkca Poccuiickoii @enepanyt 4aCTHbIMU
omnpeneaeHusIMHu (IIOCTaHOBJIEHUSIMM) 06paIiaTh HA HUX BHMMAaHMe COOTBETCTBYIOIIMX OPraHM3aLuii 1
IOIKHOCTHBIX JINII,.

ITIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepaiyn
B.M.JIEBEJIEB



Cekperaps [IneHyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepatyn
B.B.MOMOTOB



